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Contract for the sale and purchase of land 2019 edition

TERM MEANING OF TERM NSW DAN:

vendor's agent David Haggarty First National Real Estate Phone: 4933 5544

454 High Street, Maitland, NSW 2320 Fax: 49331706

Ref: Michael Haggarty

co-agent
vendor
vendor's solicitor Hulin Chadwick Lawyers Phone: 02 4934 6899 _

15 - 17 Church Street, MAITLAND NSW 2320 Ema“: gg':‘l;g?g}llggchad“fic s

5 LAND N ax:

PO Box 295, MAITLAND NSW 2320 Ref.  EH-RC:200194
date for completion 42nd day after the contract date (clause 15)
land {address, 49 Lang Drive, Bolwarra Heights, New South Wales 2320
plan details and Registered Plan: Lot 19 Plan DP 1044338
title reference) Folio Identifier 19/1044338

X] VACANT POSSESSION [] subject fo existing tenan
improvements HOUSE [Ogarage [Jcarport [ home uni rspace [ storage space

' [ none [ other:

attached copies B4 documents in the List of Documents as ma

Q}ther documents:

A real estate agent is permitted by legisfation to fill up the it box in a sale of residential property.
inclusicns 1 blinds . B4 light fittings stove
built-in wardrobes [X] fixed flo o range hood pool equipment

[] solar panels TV antenna
X curtains

exclusions

purchaser

purchaser’s solicitor

price $

deposit $ (10% of the price, unless otherwise stated)
balance $ '

contract date 4

(if not stated, the date this contract was made)

buyer's agent

GST AMOUNT (optional) withess
The price includes
GST of: §

purchaser  []JOINT TENANTS []tenants in common [ in unequal shares witness
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2 Land — 2019 Edition

Choices
Vendor agrees to accept a deposit-bond (clause 3) ONO  [yes
Nominated Electronic Lodgment Network (ELN) (clause 30):
Electronic transaction (clause 30) Ono [JYES

(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
ar serve within 14 days of the contract date):.

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable ONO [dyes
GST: Taxable supply ONO  [Oyesinfull Oy nt
Margin scheme will be used in making the faxable supply CONO  [yes

This sale is not a taxable supply because {one or more of the following may apply) the sale is:

by a vendor who is neither registered nor required to be registered for GST (sectio
] GST-free because the sale is the supply of a going concern under section 38-3
[] GST-free because the sale is subdivided farm land or farm land supplied for famging’under Subdivision 38-0
input taxed because the sale is of eligible residential premises (sections 40

% (if yes, vendor must provide
further details)

Purchaser must make a GSTRW payment
(GST residential withholding payment)

GSTRW payment (GST residential 'z
Frequently the supplier will be the vendor. Howey fr 8
entity is liable for GST, for example, if the supp
in a GST joint venture. )

ametimes further information will be required as to which
4 partnership, a trust, part of a GST group ora participant

Supplier's name:
Supplier's ABN:
Supplier's GST branch address (if Iicle):
Supplier's business address:

Supplier's email address. g

aser must pay — price multiplied by the GSTRW rate (residential withholding rate):
ougt must be paid: [ AT COMPLETION [ at another time (specify):
Is ay of the consideration not expressed as an amount in money? CINO [ yes

If "yes®, the GST inclusive market vaiue of the non-monetary consideration:

Other details (including those required by regulation or the ATO forms):

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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List of Documents

General

1 property certificate for the land

] 2 plan of the land

[} 3 unregistered plan of the land

£] 4 plan of land to be subdivided

L] & document that is to be lodged with a relevant plan

X 6 section 10.7(2) planning certificate under
Environmental Planning and Assessment Act
1979

[] 7 additional information included in that certificate
under section 10.7(5)

] 8 sewerage infrastructure location diagram
(service location diagram)

[0 9 sewer lines location diagram {sewerage service

diagram)

(] 10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

Ul 11 planning agreement

[ 12 section 88G certificate {positive covenant)

[ 13 survey report

UJ 14 building information certificate or building
certificate given under legisiation

(] 15 lease (with every relevant memorandum or
variation)

[] 18 other document relevant to tenancies

1 17 licence benefiting the fand

L] 18 old system document

L] 19 Crown purchase statement of account

[[] 20 building management statement

[] 21 form of requisitions

(122 clearance certificate

123 land tax certificate

Home Building Act 1989

[] 24 insurance certificate
[ 25 brochure or warning

[] 26 evidence of alternative indempity
Swimming Pools Act 1992
[]27 certificate of compliané
[] 28 evidence of registration
L] 29 relevant occupation certificate

130 certificate of gBn-commpliance
131 detailed ; of non-compliance

g’&

Strata or community title (clause 23 of the contract)

[]32 property certificate for strata common property
(]33 plan creating strata common property

[] 34 strata by-laws

[] 35 strata development contract or statement
L] 36 strata management statement

(] 37 strata renewal proposal

[] 38 strata renewal plan

[1 39 leasehold strata - lease of lot and common .
property
40 property certificate for neighbourhood

praps
41 plan creating neighbourhood propert&

42 neighbourhood development contrag
43 neighbourhood management staté
L] 44 property certificate for preci

45 plan creating precinct pro
] 48 precinct development ¢
] 47 precinct managemen

OoaO

ment statement

sclosing & change in a development
ent contract or statement

Ormation certificate under Community Land
Management Act 1089
97 disclosure statement - off the plan contract

[] 58 other document relevant to off the plan contract
Other

59

STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this conttact but

. . o)
are implied by law. W
HE ~.§\‘ ¥

caft? <

WARNING—SMOKE ALARMS oy

The owners of certain types of buildings and strata lots n}tfi,js}%have smoke
alarms (or in certain cases heat alarms) installed in the@:lggl';iifding or lot in
accordance with regulations under the Environmental® Planning and
Assessment Act 1979. It is an offence not to comply.fjﬁtﬁié“ also an offence
to remove or interfere with a smoke alarm or heat aI%gQ‘}:4Penalties apply.

o, k)

e
nd

WARNING—LOOSE-FILL ASBESTOS INSULATIQ@ﬁ

Before purchasing land that includes any re%gl;éhtial premises (within the
meaning of Division 1A of Part 8 of the Hoxﬁe'f Building Act 1989) built
before 1985, a purchaser is strongly advised*‘:st@ consider the possibility that
the premises may contain loose-fill as estos insulation (within the
meaning of Division 1A of Part 8 of the: Home Building Act 1989). In
particular, a purchaser should: /?%

(a) search the Register required 6§p§maintained under Division 1A of
Part 8 of the Home Building A-SWQBQ, and

(b) ask the relevant local cog;ﬁpialffi;vhether it holds any records showing

that the residential prergﬁisgg contain loose-fill asbestos insulation.

et

£95
For further information aboy }%%se-fill asbestos insulation (including areas
in which residential prem'\§@§’ have been identified as containing loose-fill
asbestos insulation), coptact NSW Fair Trading.

e - ‘\‘H
"‘\‘\r »ag'j;
)
ﬁ,‘}}'.:\{---.‘,.i-"}‘
r_:g?'i‘:a\
{:":--ﬂ.::‘?
™, é& ’
”‘%w(
N )‘3\
e
VP
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyangigg Act
1919 and applies to a contract for the sale of residential propg@tyi;

2. EXCEPT in the circumstances listed in paragraph 3, the pujjﬁﬁi}%er
may rescind the contract at any time before 5 pm on— ) Y.
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or -,
(b) the fifth business day after the day on which thé-¢ontract was
made—in any other case. et

3. There is NO COOLING OFF PERIOD: ,{C@?

(a) if, at or before the time the contract is maﬁ:é"“;%the purchaser gives
to the vendor (or the vendor’s solicitorwo“rfé‘ﬁent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction; or

(c) if the contract is made on the same day as the property was
offered for sale by public auctionh{it'passed in, or

(d) if the contract is made in consegquence of the exercise of an
option to purchase the property ,other than an option that is void
under section 66ZG of the Agt:(,

4. A purchaser exercising the rig%i;\;t‘”& cool off by rescinding the contract
will forfeit to the vendor 0.25%-6f'the purchase price of the property.

The vendor is entitled to regﬁ%}r the amount forfeited from any

amount paid by the purct?%;ﬁr as a deposit under the contract and the

purchaser is entitled to Ale

fefund of any balance.

&y
Q{“"éf DISPUTES
If you get into a dispute,ﬁiiiﬁ”the other party, the Law Society and Real Estate
Institute encourage you.f6°use informal procedures such as negotiation,
independent expert afipidisal, the Law Society Conveyancing Dispute
Resolution Schemeg.or hediation (for example mediation under the Law

Society Mediation Rrogram).

({N ‘\k“v
N A
‘\*\,{7

%

s AUCTIONS
Regulation§z:¥§§“de under the Property, Stock and Business Agents Act 2002

prescribe a”n mber of conditions applying to sales by auction.

% i
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10.

11.

12

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the rpqrties to
this contract. Some important matters are actions, claims, decisions, Ii;q';elgges,

notices, orders, proposals or rights of way involving: 5» ﬂ; Y

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading O3 ;

Council Owner of adjoining land ™

County Council Privacy RS

Department of Planning, Industry and Public Works Ad\gjls;giitjvé

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewefé{;yﬂé&or drainage authority

Local Land Services KA
If you think that any of these matters affects the propé;}tt-g,tell your solicitor.

Ay

W{'

JAct 1990, the Residential

A lease may be affected by the Agricultural Tenanc'g_ie'”
Tenancies Act 2010 or the Retail Leases Act 19?;;?

&'5‘3:‘;,\ .f
If any purchase money is owing to the Crown, t-will become payable before
obtaining consent, or if no consent is needed“when the transfer is registered.

TP
g ﬁ Ty

if a consent to transfer is required undeylgﬂ@iﬁlaﬁon, see clause 27 as to the
obligations of the parties. ;v
Ep

The vendor should continue the vemg_éfgiis insurance until completion, If the vendor
wants to give the purchaser possesgi‘g'n before completion, the vendor should first
ask the insurer to confirm this wglj:@ affect the insurance.

The purchaser will usually ha ;&‘Qog‘fbay transfer duty (and sometimes surcharge
purchaser duty) on this contragt,’ If duty is not paid on time, a purchaser may incur
penalties. £ j

If the purchaser agreesﬂt@tl;e release of deposit, the purchaser’s right to recover the
deposit may stand behir d'the rights of others (for example the vendor’s mortgagee).

S . -
The purchaser shoul ;@rrange insurance as appropriate.

Some transactioﬁﬁﬁbalving personal property may be affected by the Personal
Property Secugigtﬁigé‘."fﬁﬂ\ct 2009.

A purchaser"sgpf’?ld be satisfied that finance will be available at the time of
com pletin{rg:“i:ﬁ;e ‘purchase.

Q\"‘”w
Where the ij.larket value of the property is at or above a legislated amount, the
purchﬂgﬁeﬁ:{r‘nay have to comply with a foreign resident capital gains withholding
paygj"éﬁ&; obligation (even if the vendor is not a foreign resident). If so, this will affect
the i!)ldunt available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any Jegis/ation that cannot be excluded.

1 Definitions (a term in italics is a defined term) {M‘}

In this contract, these terms (in any form) mean — g"\v

adjustment date the earlier of the giving of possession to the purchaser or comel‘%;ig T,

bank the Reserve Bank of Australia or an authorised deposit-takirtgcms.tiﬁltion whichis a
bank, a building society or a credit union; o f

business day any day except a bank or public holiday throughout NSW %a aturday or Sunday;

cheque a cheque that is not postdated or stale; ‘ﬁ;w

clearance certificate a certificate within the meaning of s14-220 of Schedule¥*t6+the TA Act, that covers
one or more days falling within the period from and ] elt’fﬂjhg the contract date to
completion; e

deposit-bond a deposit bond or guarantee from an issuer, with aﬁﬁ‘a@;;(piry date and for an amount
each approved by the vendor; P

depositholder vendor's agent (or if no vendor's agent is namgdio}\this contract, the vendor's
solicitor, or if no vendor's solicitor is namedéi'“n”%tgis contract, the buyer's agent);

document of title document relevant to the title or the passiri@"‘&qg title;

FRCGW percentage the percentage mentioned in s14-200(3){a¥.of Schedule 1 to the TA Act (12.5% as
at 1 July 2017); j’«*ﬂ"

FRCGW remittance a remittance which the purchaser musfimake under $14-200 of Schedule 1 to the
TA Act, being the lesser of the FREGW percentage of the price (inclusive of GST, if

any) and the amount specified ingVaglation served by a party;
% i

GST Act A New Tax System (Goods and,8&fices Tax) Act 1999;

GST rate the rate mentioned in s4 of A New'Tax System {Goods and Services Tax imposition
- General) Act 1999 (10% a§§f§}}‘*’ﬂ*’July 2000);

GSTRW payment a payment which the purgﬁ‘aggr; must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied bythe GSTRW rate);

GSTRW rate the rate determined unterss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usuallyﬁb];_: ’_qf the price if the margin scheme applies, 1/11t if not);

legislation an Act or a by-law, ordifiince, regulation or rule made under an Act;

normally subject to any otla,[;;’gf%vision of this contract;

party each of the venddﬁfand the purchaser;

property the land, the imprc)\?’ements, all fixtures and the inclusions, but not the exclusions;

planning agreement a valid voluﬁfﬁ‘k"‘ﬁgreement within the meaning of $7.4 of the Environmental
Planning 'aﬁgi_ﬁ sessment Act 1979 entered into in relation to the property;

requisition an objee;ﬁﬁ"‘:h",wquestion of requisition (but the term does not include a claim);

rescind rescing this:€ontract from the beginning;

serve servg iy writing on the ather party;

settfement cheque an Binendorsed cheque made payable to the person to be paid and —

e-_isgued by a bank and drawn on itself; or
if authorised in writing by the vender or the vendor's soficitor, some other

{ s~ ~cheque,
solicitor fi«;ﬁj‘ht relation to a party, the party's solicitor or licensed conveyancer named in this
“_jcontract or in a notice served by the party:
TA Act o * Taxation Administration Act 1953;
terminate . 77 terminate this contract for breach;
variation - a variation made under 514-235 of Schedule 1 to the TA Act;
within S in relation to a period, at any time before or during the period; and
work order “'\‘{:’;,fa?' a valid direction, notice or order that requires work to be done or money to be spent
) \a, on or in relation to the property or any adjoining footpath or road {but the term does
Mg not Include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
\_. ;\ﬁ} the Swimming Pools Regulation 2018).
2 Depo$itiand other payments before completion

2.1 The pt)?chaser must pay the deposit to the depositholder as stakeholder.

22 Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

23 If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

2.4 The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's soficitor for sending to the depositholder or by
payment by electronic funds transfer to the deposithoider.

2.5 If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can ferminate. This right to terminate is lost as soon as the deposit is paid in full.

2.6 If the vendor accepts a bond or guarantes for the deposit, clauses 2.1 to 2.5 do not apply.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION




2.7
2.8

29

3.2

33

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

6.2

6.3

8
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
if any of the deposit or of the balance of the price s paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the parfy who becomes entitied to it) with a bank, in an interest-bearing accou‘nt\:jﬁ-N«'SW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, aﬂj@r detluction of all
proper government taxes and financial institution charges and other charges. § 4y

Deposit-hond . Y

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
{or part of it). oD -

The purchaser must provide the original deposit-bond to the vendor's soficitor (oFi
depositholder) at or before the making of this contract and this time is essentig. "
If the deposit-bond has an expiry date and completion does not occur by the date.Which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least T'Q'dags before the expiry date. The

i~ yi

solicitor the

time for service is essential. e

The vendor must approve a replacement deposit-bond if — s

3.4.1 it is from the same issuer and for the same amount as the gérljgr’ deposit-bond; and

34.2 it has an expiry date at least three months after its date of TBsue’

A breach of clauses 3.2 or 3.3 entities the vendor to ferminate. The%right to terminate is lost as soon as —-
3.5.1 the purchaser serves a replacement deposit-bond; or ﬁ,

3.5.2 the deposit is paid in full under clause 2. o, e

Clauses 3.3 and 3.4 can operate more than once. P
If the purchaser serves a replacement deposit-bond, the vegﬂg{ qust serve the earlier deposit-bond.
The amount of any deposit-bond does not form part of the AEﬁc:e5 or the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond — ™,
3.941 on completion; or ey
3.92 if this contract is rescinded. ,-:’\é

If this contract is ferminated by the vendor — Af J

3.101 normally, the vendor can immediately g?and payment from the issuer of the deposit-bond| or

3.10.2 if the purchaser serves prior to terminstioiia notice disputing the vendor's right to ferminate, the
vendor must forward the deposit—bog[e'}(@f'fits proceeds if called up) to the depositholder as
stakeholder. 2, \%

if this contract is ferminated by the purchasérr-»

3.11.1 narmally, the vendor must give‘theipurchaser the deposit-bond; or

3.11.2 if the vendor serves prior to términation a nofice disputing the purchaser's right to terminate, the
vendor must forward the d@jéé“s‘g#bond {or its proceeds if called up) to the depositholder as
stakeholder. j“%z»t ~

£
Transfer ’ ’%“’Q.,f
Normally, the purchaser must sgrve at least 14 days before the date for completion —
4.1.1 the form of transfer;and,/
4.1.2 particulars required I register any mortgage or other dealing to be lodged with the transfer by the

purchaser or the’*p.gir'cﬁaser's mortgagee.

If any information needed ;rﬁt?ﬁe form of transfer is not disclosed in this contract, the vendor must serve it.
If the purchaser serves,a fom of transfer and the transferee is not the purchaser, the purchaser must give the
vendor a direction sigried by the purchaser personally for this form of transfer.
The vendor can require™thé purchaser to include a form of covenant or sasement in the transfer only if this

contract contains g\h:éfﬂprding of the proposed covenant or easement, and a description of the land benefited.
By, Wrrert

Requisitions "

If a form of requisffions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purcha*s;g}yisior becomes entitied to make any other requisition, the purchaser can make it only by
servingit—

5.21 &’ifm@;’érises out of this contract or it is a general question about the property or title - within 21 days
=, afier the contract date;

E:Bf it arises out of anything served by the vendor - within 21 days after the later of the contract date
4% and that service; and

5.2.3 in any other case - within a reasonable time.

5.2.2;\,“(L

Error or misdescription

Normally, the purchaser can {but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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8.1

8.2

9.1
9.2

9.3

10
10.1
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by

serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

BT
7.1.1 the total amount claimed exceeds 5% of the price; (’f\
7.1.2 the vendor serves notice of intention to rescingd: and {4 (4
7.1.3 the purchaser does not serve notice waiving the claims within 14 days after {hat se‘;vice; and
if the vendor does not rescind, the parties must complete and if this contract is complated &7
7.2.1 the lesser of the total amount claimed and 10% of the price must be paidﬁ&l&of the price to and
held by the depositholder until the claims are finalised or lapse; N
7.2.2 the amount held is to be invested in accordance with clause 2.9; P
7.2.3 the claims must be finalised by an arbitrator appointed by the padiqsior’f}f an appointment is not

made within 1 month of completion, by an arbitrator appointed by th&*Rrésident of the Law Society

g

at the request of a party (in the latter case the parties are bound B“ﬁfhé terms of the Conveyancing

Arbitration Rules approved by the Law Scciety as at the date ofithe appointment);

7.2.4 the purchaser is not entitied, in respect of the claims, to morg thénthe total amount claimed and
the costs of the purchaser, AN

7.2.5 net interest on the amount held must be paid to the partieé*i;n.th‘“é same proportion as the amount
held is paid; and « d

7.2.6 if the parties do not appoint an arbitrator and neither pif‘ﬂyx :
ap;

f’quests the President to appoint an
arbitrator within 3 months after completion, the claimg lapse and the amount belongs to the vendor.

Vendor's rights and obligations 4‘?’{;? J

The vendor can rescind if — N

8.1.1 the vendor is, on reasonable grounds, unable dmfm‘ﬁilling to comply with a requisition;

81.2 the vendor serves a notice of intention to regcind thiat specifies the requisition and those grounds;
and Ny

8.1.3 the purchaser does not serve a notice wg{@i};ﬁgg the requisition within 14 days after that service.

If the vendor does not comply with this contract (o & ﬂ@tice under or relating to it) in an essential respect, the

purchaser can terminate by serving a notice. Aftef the.fermination —

8.2.1 the purchaser can recover the deposit #hd any other money paid by the purchaser under this
contract; Y4

8.2.2 the purchaser can sue the vendo@ng}écover damages for breach of contract; and

8.2.3 if the purchaser has been in p05§§§,§i6n a party can claim for a reasonable adjustment.

Purchaser's default YA

If the purchaser does not comply with(:f is}ontract {or a notice under or relating to it) in an essential respect, the

vendor can ferminate by serving a noti¢é:*After the termination the vendor can —

keep or recover the deposit (to a niasimum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause — L 7

9.2.1 for 12 months after the termination; or

922 if the vendor corﬁﬁi‘é“hées proceedings under this clause within 12 months, unti! those proceedings
are concludedyand-

sue the purchaser either'=f

9.3.1 where the ,\[éﬁ‘ﬁlﬁ has resold the property under a contract made within 12 months after the
termination,tq fecover —
) th@;"claf{{clency on resale (with credit for any of the deposit kept or recovered and after

aﬁl_li)y_yé‘pce for any capital gains tax or goods and services tax payable on anything recovered
urider this clause); and
2, reasonable costs and expenses arising out of the purchaser's non-compliance with this
% /Lontract or the notice and of resale and any attempted resale; or
9.3.2 . to récover damages for breach of contract.

Restrietions on rights of purchaser

The %Lj?eﬁ_é"ser cannot make a claim or requisition or rescind or terminate in respect of —

10.1. D the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the properfy being a joint service or passing through another property, or any service
for another property passing through the property ('service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4  any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;




10.2
10.3

1
11.1

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7

13.8
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ). €7
The purchaser cannot rescind or terminate only because of a defect in fitle to or quality of thfiﬁbldsions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, fo remove a caution é'ﬂﬂghcing qualified
title, or to lodge a plan of survey as regards limited title). q -

iesj’"
Compliance with work orders ,,:k} J
Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order#m:\‘“*-
If the purchaser complies with a work order, and this contract is rescinded or termihgted, the vendor must pay
the expense of compliance to the purchaser. e

7]

Certificates and inspections -~

The vendor must do everything reasonable to enabie the purchaser, subjeglf% the rights of any tenant —

to have the property inspected fo obtain any certificate or report reasogébly"i‘@quired;

to apply (if necessary in the name of the vendor) for — »\%

12.2.1 any certificate that can be given in respect of the propertxhy’ﬁaer legisiatiorn; or

12.2.2 a copy of any approval, certificate, consent, direction, oticeor order in respect of the property
given under fegisfation, even if given after the contraggqﬁg; and

to make 1 inspection of the property in the 3 days before a ti?g ‘aQ;QOinted for completion.

. \‘t}f;?f

Goods and services tax (GST) o

Terms used in this clause which are not defined elsewherg,“i{t‘his contract and have a defined meaning in the

GST Act have the same meaning in this clause. Ty

Normally, i a party must pay the price or any other amajintto the other party under this contract, GST is not to

be added to the price or amount. /' )

If under this contract a party must make an adjustmer @’0"?’ payment for an expense of another party or pay an

expense payable by or to a third party {for exampléjiunder clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must berghuced to the extent the party receiving the adjustment or
payment {or the representative mefhf 'g.r of a GST group of which that party is a member) is entitled
to an input tax credit for the expenhse;’and

13.3.3 if the adjustment or payment yndéitthis contract is consideration for a taxable supply, an amount
for GST must be added at the, 387 rate.

If this contract says this sale is the sufjply of a going concern —

13.4.1 the parties agree the su plyf”ofﬁ?he property is a supply of a going concern;

13.4.2 the vendor must, between(f % contract date and completion, carry on the enterprise conducted on
the land in a proper g,mq? buginess-like way;

1343 if the purchaser is nét feglistered by the date for completion, the parties must complete and the
purchaser must pg%‘%n“ ompletion, in addition to the price, an amount being the price muitiplied by
the GST rate ("thé&-etention sum”). The retention sum is to be held by the depositholder and dealt
with as followsg=, =
e if within 3x1

iorths of completion the purchaser serves a letter from the Australian Taxation
Office gt3ting the purchaser is registered with a date of effect of registration on or before
compleétiony the deposithoider is to pay the retention sum to the purchaser; but

e ifthe urchaser does not serve that letter within 3 months of completion, the depositholder is
to {Qg%he retention sum to the vendor; and

13.4.4 if thgﬁ\.génhor, despite clause 13.4.1, serves a lefter from the Australian Taxation Office stating the
v%rlgibapas to pay GST on the supply, the purchaser must pay to the vendor on demand the
amgiifit of GST assessed.

Normally,.the vendor promises the margin scheme will not apply to the supply of the property.

If this contfé“eﬁ?says the margin scheme is to apply in making the taxable supply, the parties agree that the

margir@@“}!: me is to apply to the sale of the property.

If this~c9/{2t~ ct says the sale is not a taxable supply -

13.7.%\;,?'"- the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of -

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price If —

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and N
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by mult%pl‘_‘ihgpthe relevant
payment by the proportion of the price which represents the value of that part of, he%property to
which the clause applies (the proportion to be expressed as a number betweet é“apd 1). Any
evidence of value must be obtained at the expense of the vendor. %
Normally, on completion the vendor must give the recipient of the supply a tax invoice for
by the vendor by or under this contract. G,
The vendor does not have to give the purchaser a tax invoice if the margin schems pﬁ'ﬁes to a taxable
supply. T
If the vendor is liable for GST on rents or profits due to issuing an invoice or re@f@'iﬁp% consideration before
corpletion, any adjustment of those amounts must exclude an amount equaldo.the vendor's GST liability.
If the purchaser must make a GSTRW payment the purchaser must — N,
13.13.1  atleast 5 days before the date for completion, serve evidenceéﬁf;s- bmission of a GSTRW payment
notification form to the Australian Taxation Office by the pur ,_hé‘é’gf or, if a direction under clause
4.3 has been served, by the transferee named in the transférserved with that direction;
13.13.2  produce on completion a settlement cheque for the GSTRWenayment payable to the Deputy
Commissioner of Taxaticn; oy
13.13.3  forward the setilement cheque to the payee immediatﬂ}fﬁter completion; and
13.13.4  serve evidence of receipt of payment of the GSTRWspéynient and a copy of the settlement date
confirmation form submitted to the Australian Tangf?nﬁ"@fﬁce.
LT

\éﬁfy taxable supply

Adjustments o
Normally, the vendor is entitled to the rents and profits anﬁ*\‘@l be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and.all, other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitledfand liable.
The parties must make any necessary adjustment oft gempletion.
If an amount that is adjustable under this contractjhg%%been reduced under legisfation, the parties must on
completion adjust the reduced amount. L
The parties must not adjust surcharge land tax tag.Jefined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjus(%‘iéfnt date —
14.4.1 only if land tax has been paid or*i‘pr‘ay%ble for the year (whether by the vendor or by a predecessor
in title) and this contract says tifatfand tax is adjustable;
14.4.2 by adjusting the amount that Wqulghhave been payable if at the start of the year —
s the person who owne ﬁﬁ"é"ga d owned no other land;
* the land was not subjestie’a special trust or owned by a non-concessional company; and
» f the land {or part @‘fﬁ)tgad no separate taxable value, by calculating its separate taxable
value on a proportiondiarea basis.

[f any other amount that is adjg) @BL under this contract relates partly to the land and partly to other land, the

parties must adjust it on a prppe\rtl' nal area basis.

Normally, the vendor can difgct:the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under thijs Gentract and if so —

14.6.1 the amount is"to/b8 treated as if it were paid: and

14.6.2 the chequ%;ﬁi'ﬁf‘be forwarded to the payse immediately after completion (by the purchaser if the
chegue rel“é’fa@ nly to the property or by the vendor in any other case).

If on completion the-last bill for a water, sewerage or drainage usage charge Is for a period ending before the

adjustment date, the /€ndor is liable for an amount calculated by dividing the bill by the number of days in the

period then mul_tq’ii ing by the number of unbilled days up to and including the adjustment date.

The vendor is liablé Tor any amount recoverable for work started on or before the contract date on the property

or any adjoiriitig:feotpath or road.

Date for com letion

The partigs niust complete by the date for completion and, if they do not, a party can serve a notice to
comg!éte?i@that party is otherwise entitled to do so.

Complétion

¢ Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of fitle that relates also to other property,
the vendor must produce it as and where neacessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion,

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendar must do
all things and pay all money required so that the charge is no longer effective against the land.
» Purchaser {\;
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or setiferment gh%‘dué -
16.7.1  the price less any: iV
s deposit paid; L

e FRCGW remittance payable; S
e  GSTRW payment, and AL g
» amount payable by the vendor fo the purchaser under this contract; antl,

16.7.2 any other amount payable by the purchaser under this contract. ey
If the vendor requires more than 5 setilement cheques, the vendor must pay $1 Qf ~each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the-p) 'chaser must give the vendor

an order signed by the purchaser authorising the depositholder to account toi;;gkhé endor for the deposit.

On completion the deposit belongs to the vendor. %
¢ Place for completion ’C”}
Normally, the parties must complete at the completion address, which ig'—" ..~

16.11.1  if a special completion address is stated in this contract - tb@f“édgdress; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually
discharge the mortgage at a particular place - that piacﬁg;"‘o’f% :
16.11.3 in any other case - the vendor's solicifor's address sta@dﬁr}* this contract.
The vendor by reasonable notice can require completion at anqttg;q*:p%ace, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agengy er ortgagee fee.
If the purchaser requests completion at a place that is not thj&&i}‘n’pletion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, includirig-any agency or morigagee fee.
o,
Possession e y

Normally, the vendor must give the purchaser vacantﬂposéé'ssion of the property on completion.

The vendor does not have to give vacant possessiafi jj -

17.2.1 this contract says that the sale is subje st;;nb‘rexisting tenancies; and

17.2.2 the contract discloses the provisions otthe fenancy (for example, by attaching a copy of the lease
and any relevant memorandum or \Agriaf‘@in).

Normally, the purchaser can claim compensatipn{f(before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy ﬁffe‘%t'éd by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

i,

By

Possession before completion “\\“’f[

This clause applies only if the vendor gwqg the purchaser possession of the property before completion.

The purchaser must not before corfetion —

18.2.1 let or part with possessidﬁsgﬁ any of the property;

18.2.2 make any change orgg‘ggugtural alteration or addition to the property; or

18.2.3 contravene any agné'/ér;g_ght between the parties or any direction, document, legisfation, notice or
order affecting thgﬂp}*rg erty.

The purchaser must until cémplétion —

1831  keep the propgr,in"good condition and repair having regard to its condition at the giving of
possession;dgjj\ i

18.3.2 allow the v;éndb- or the vendor's authorised representative to enter and inspect it at all reasonable
times. "oy

The risk as to dar@ﬁj}o the property passes to the purchaser immediately after the purchaser enters into

possession. . %,

If the purchaser.ddes not comply with this clause, then without affecting any other right of the vendor —

18.6.1 the véndor can before completion, without notice, remedy the non-compliance; and

18.5.2 if th Fuendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
,gghe‘;ate prescribed under s101 Civil Procedure Act 2003.

If this contréetis rescinded or terminated the purchaser must immediately vacate the property.

If the ,d%@i%s or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Resciggion of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before compietion; and

19.1.2 in spite of any making of a claim or requisition, any aftempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other monay paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other parfy any damages, costs or expenses.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Miscellaneous

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

Anything attached to this contract is part of this contract. P

An area, bearing or dimension in this contract is only approximate, PR

If a party consists of 2 or more persons, this contract benefits and binds them separately arfd together.

A party's solicifor can receive any amount payable to the party under this contract or dire@‘f‘Ihgw iting that it is

to be paid to another person. S s

A document under or relating to this contract is — L,;f’

20.6.1 signed by a party If it is signed by the parly or the party’'s solicitor {apart frohy a direction under
clause 4.3); e

20.6.2 served if it is served by the party or the party's solicitor, ) “" b
20.6.3 served if it is served on the party's solicitor, even if the party has diqgﬁz‘i” §hy of them has died;

20.6.4 served if it is served In any manner provided in s170 of the Conveya“ﬁgﬁi’g Act 1919,

20.6.5 served if it is sent by emall or fax to the party's solficitor, unless in ‘either case it is not received:
20.6.6 served on a person if it (or a copy of it) comes into the posses§iep..,9f the person; and

20.6.7 served at the earliest time it is served, if it is served more thg ‘*o’fj’c;é.

An obligation to pay an expense of another party of doing something is‘gzg‘,_obligation to pay —

20.7.1 if the party does the thing personally - the reasonable costif getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amoﬂm,\%pa d, to the extent it is reasonable.
Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after(é"‘@ny)l‘etion, whether or not other rights
continue, s

The vendor does not promise, represent or state that the purg)z‘ife;has any cooling off rights.

5

The vendor does not promise, represent or state that any att A téa;gafsurvey report is accurate or current.
A reference to any legisfation (including any percentage or r?tab
any corresponding later fegisfation. g
Each party must do whatever is necessary after comp| ti%gé_;d carry out the parfy's obligations under this
contract.

Neither taking possession nor serving a transfer of jg;g%iﬁasirhplies acceptance of the property or the title.

The details and information provided in this contr ol?”(f‘ar example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contfggt=—

Where this contract provides for choices, a che;ga?{‘@%BLOCK CAPITALS applies unless a different choice is
marked. R W

pecified in legisfation) is also a reference to

Time limits in these provisions ‘mh_ﬁ
If the time for something to be done or to@rap_g“én is not stated in these provisions, it is a reasonable time.
If there are conflicting times for someting,tobe done or to happen, the latest of those fimes applies.

The time for cne thing to be done ar téigiha’é\:en does not extend the time for another thing to be done or to
happen. ﬁf}g‘“
If the time for something to be done‘%g{fté happen is the 20th, 30th or 31st day of a month, and the day does
not exist, the time is instead thgjl’q t day of the month,

If the time for something to beefefr to happen is a day that is not a business day, the time is extended to
the next business day, exceg’;}i%\the case of clauses 2 and 3.2.

Normally, the time by whictisgiiéthing must be done is fixed but not essential.
; e

Foreign Acquisitions a?{d'll' dkeovers Act 1975

The purchaser promisgs hat the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acdiai-gvl,t ons and Takeovers Act 1975. :
This promise is eg?quigl and a breach of it entitles the vendor to terminate.

Strata or comrﬂuﬁity’f’t’itle
* Definitions and-imodifications
This clause apg)l[‘@s only if the land {or part of it) is a lot in a strata, neighbourhoad, precinct or community
scheme (or otitompletion is to be a lot in a scheme of that kind).
In this coritracty~
23.2.1 ... 'change’, in relation to a scheme, means —
% /% aregistered or registrable change from by-laws set out in this contract:
‘i’?“gg‘.‘“- a change from a development or management contract or statement set out in this contract; or
“ e achange in the boundaries of common property;
23.2.2 '‘commeon property’ includes association property for the scheme or any higher scheme:
23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and 26 Community Land Management Act 1989;
2325 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 'hormal expenses', in relation to an owners corporation for a scheme, means narmal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;
23.27 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme; {7
23.2.8 ‘the property’ includes any interest in common property for the scheme associatqg'g\ﬂth;"the lot; and
23.2.9 ‘special expenses', in relation to an ownhers corporation, means its actual, contingent.or expected
expenses, except to the extent they are — i .

s normal expenses; N
. . A ‘E\ﬁ
e due to fair wear and tear; o
e disclosed in this contract; or By
e covered by moneys held in the capital works fund. »:-;‘?\;%
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporatig{ﬁ;,, 15 to property insurable by
it. e Ff g
Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an a_lggaf asis.
» Adjustments and liability for expenses Ty
The parties must adjust under clause 14.1 - )
2351  aregular periodic confribution; 2%

23.5.2 a contribution which is not a regular periodic contribution bﬂyﬁ/"i“s-:Qisclosed in this contract; and

23.5.3 on a unit entittement basis, any amount paid by the vend\\or}fbr‘\:}a normal expense of the owners
corporation to the extent the owners corporation has nq_t,’ﬁéiig the amount to the vendor.

If a contribution is not a regular periodic contribution and is not di§c|£§ d in this contract —

2361 the vendor is liable for it if it was determined on or beté\rert’ e contract date, even if it is payable by
instalments; and Y j:‘

236.2  the purchaser is liable for all contributions determiried After the contract date.

The vendor must pay or allow to the purchaser on completior ‘the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1. S

Normally, the purchaser cannot make a claim or requisfi@gpa.,«gr rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or gxpegted expense of the owners corporaion;

23.8.2 a proportional unit entitlement of the lot ot “r&levant lot or former lot, apart from a claim under

clause 6; or ,,j*
23.8.3  apast or future change in the scheme*QQa' higher scheme.
However, the purchaser can rescind if — g

23.9.1 the special expenses of the ownerdgapporation at the later of the contract date and the creation of
the owners corporation when cg}égl“agfed on a unit entitlement basis (and, if more than one lotor a
higher scheme is involved, addéﬁ*%gether), less any contribution paid by the vendor, are more
than 1% of the price; f:““wf

23.9.2 in the case of the lotor a rq[evgl\t lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is glsgjjgs‘ed in this contract but the lot has a different proportional unit
entitlement at the contré‘at_;;d{'ate or at any time before completion;

2393 a change before the gontract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed In this contract; or

2394 a resolution is passé\'%ﬁ the owners corporation before the contract date or before completion to
give to the ownef§ Imthe scheme for their consideration a strata renewal plan that has not lapsed at
the contract d}ﬁéﬁad there is not attached to this contract a strata renewal proposal or the strata
renewal plans./ "

« Notices, certificates”@ndinspections

The purchaser must ﬁv&,ﬁe vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must Qgrﬁ f ete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can Sigiand give the notice as agent for the other,

The vendor mﬂéft:g‘é' e an information certificate issued after the contract date in relation to the lot, the

scheme or afiy°higher scheme at least 7 days before the date for completior.

The purchasel*{goes not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not e”ibpjyto this provision. On completion the purchaser must pay the vendor the prescribed feg for the

certificate,,

The v\g@‘hdy'cfl§ authorises the purchaser to apply for the purchaser's own certificate.

The \}‘qp‘dor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

» Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the

lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

2412 the purchaser assigns the debt to the vendor on completion and will if required giv%a%rther
assignment at the vendor's expense. o

If & tenant has paid in advance of the adjustment dats any periodic payment in addition to réfn}z}t must be

adjusted as if it were rent for the period to which it relates, T

If the property is to be subject to a tenancy on completion or is subject to a tenancy on go‘[mplétion —

24.31 the vendor authorises the purchaser to have any acgounting records relating to@ﬁe tenancy
inspected and audited and to have any other document relating to the tepahgy inspected:

24.3.2 the vendor must serve any information about the tenancy reasonably rgdﬁgé ed by the purchaser
before or after completion; and e

24.3.3 normally, the purchaser can claim compensation (before or after complétipn) if —
* adisclosure statement required by the Retail Leases Act 1994 wag ot given when required;
® such a statement contained information that was materially falsg, or misleading;
® aprovision of the lease is not enforceable because ofan n-disciosure in such a statement; or

® the lease was entered into in contravention of the Retail eé§§s Act 1994,

If the property is subject to a tenancy on completion — ‘&,%
24.4.1 the vendor must allow or transfer — =
* any remaining bond money or any other security agai :«."gﬁ’he tenant's default (to the extent the
security is transferable); (‘ 4
* any money in a fund established under the leasg, qg&gypurpose and compensation for any

money in the fund or interest earnt by the fun *";ﬁwhas been applied for any other purpose;
and A

® any money paid by the tenant for a purpos,e“f- Jlﬁis not been applied for that purpose and
compensation for any of the money that hag%heen applied for any other purpose;

24.4.2 if the security is not transferable, each partyr ‘.Lg_ao everything reasonable to cause a replacement
security to issue for the benefit of the purch it and the vendor must hold the original security on
trust for the benefit of the purchaser untilﬁ_hr «reblacement security issues:;

24.4.3 the vendor must give to the purchaser w,

» apropet hotice of the transfer (aﬁf@%ﬁ'ﬁhment notice) addressed to the tenant:

* any certificate given under the Retal’Leases Act 1994 in relation to the tenancy;

®  acopy of any disclosure statemeit given under the Retail Leases Act 1094;

e acopy of any document serf{edi’@ the tenant under the lease and written details of its service,
if the document concerns the-lﬁights of the landiord or the tenant after completion; and

¢ any document served by"l:l:ygt enant under the lease and written details of its service, if the
document concerns th{é”r‘i‘ﬁm‘ of the landlord or the tenant after completion;

244.4 the vendor must comply with.a ;L obligation to the tenant under the lease, to the extent it is to be
complied with by complefigryand

2445  the purchaser must cgmﬁl phith any obligation to the tenant under the lease, to the extent that the
obligation is disclosg }n this contract and is to be complied with after completion.

Qualified title, limited title anéoid system title
This clause applies only if he;lié“#d {or part of it) —
25.1.1 is under qualiiiédy),jjﬁited or old system title; or
251.2  on completignii€.to be under one of those fitles.
The vendor must sen a roper abstract of title within 7 days after the contract date.
If an abstract of title or Past of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser befqiféégtrgf contract date, the abstract or partis served on the contract date.
An abstract of title'gan‘be or include a list of documents, events and facts arranged (apart from a will or
codicil) in date,ordar, if the list in respect of each document —
2541 shgﬁ s date, general nature, names of parties and any registration number; and
2542 hag ttached a legible photocopy of it or of an official or registration copy of it.
An abstract of fitle —
25.5.1 iyt start with a good root of title (if the good root of title must be at least 30 years old, this means
¢ 30 years old at the contract date);
255@5{ n the case of a leasehold interest, must include an abstract of the lease and any higher lease;
25.5.3/~ normally, need not include a Crown grant; and
2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.
In the case of land under old system title — :
25.6.1 in this contract 'transfer’ means conveyance; ;
25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and
25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.
In the case of land under limited fitle but not under qualified title —




258
259

25.10

26

26.1
26.2
26.3
26.4

27
271

27.2

27.3
27.4
27.5

27.6

27.7

27.8

27.9

28
28.1
28.2

28.3

28.4
285
28.6

29

29.1
20.2
29.3
294

29.5
29.6

20.7

16
Land — 2019 edition
25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
257.2 clause 25.7.1 does not apply to a document which is the good root of title; and
2573  the vendor does not have to provide an abstract if this contract contains a delimitatjon-plan
(whether in registrable form or not). PN
The vendor must give a proper covenant to produce where relevant. },Q [V
The vendor does not have to produce or covenant to produce a document that is notin the ﬁtj;Ssession of the
vendor or a mortgagee. L .
If the vendor is unable to produce an original document in the chain of title, the purchaser\‘ﬁﬁi accept a
photocopy from the Registrar-General of the registration copy of that document. ’%

TRl

Crown purchase money ﬁ«;“‘:\fﬁ
This clause applies only if purchase money is payable to the Crown, whether q{’«‘.nét due for payment.
The vendor is liable for the money, except to the extent this contract says the piirchaser is liable for it.

To the extent the vendor is liable for it, the vendor is liable for any interest un’filﬁga;‘)mpietion.
To the extent the purchaser is liable for it, the parties must adjust any intg{sés_.;:‘under clause 14.1.

Consent to transfer A

This clause applies only if the land (or part of it) cannot be transferred-without consent under fegisiation or a

planning agreement. ad

The purchaser must properly complete and then serve the purch 3?1:‘“part of an application for consent to

transfer of the land (or part of It) within 7 days after the contract j&tj

The vendor must apply for consent within 7 days after service p?tthg purchaser's part.

If consent is refused, either party can rescind. {i £ s

If consent is given subject to one or more conditions that wilk fgjbétantially disadvantage a parly, then that

party can rescind within 7 days after receipt by or service ‘u;;@?he party of written notice of the conditions.

If consent is not given or refused — o

27.6.1 within 42 days after the purchaser serves thé\‘\'%u"%haser's part of the application, the purchaser can
rescind; or &

27.6.2 within 30 days after the application is mads ,.either party can rescind.

Each period in clause 27.6 becomes 90 days if th,,ij?1 J nd {or part of if) is —

27.7.1 under a planning agreement; or. "%

27.7.2  in the Western Division. %%{"’

If the tand (or part of it) is described as a loty] n;_g@-unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creationgfg%gseparate folio for the lot.

The date for completion becomes the later, og,fhe date for completion and 14 days after service of the notice
granting consent to transfer. Q‘w

Unregistered plan e
This clause applies only if some offhgjﬁnd is described as a lot in an unregistered plan.

Vi

1

The vendor must do everything egsoﬁ‘able to have the plan registered within 6 months after the contract date,

with or without any minor alter; 1g|\‘| }0 the plan or any document to be lodged with the plan validly requited or

made under legislation. LN

If the plan is not registered @QW* that ime and in that manner —

28.3.1  the purchaser gap Fescind, and

28.3.2 the vendor cdhy ;gsé’ind, but only if the vendor has complied with clause 28.2 and with any
legistation goverring the rescission.

Either party can serve hetice of the registration of the plan and every relevant lot and plan number.

The date for completi&n hacomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 ang\-;h ﬁ Japply to another plan that is to be registered before the plan is registered.

&

Conditional contract

This clause agpﬁ@a}s only if a provision says this contract or completion is conditional on an event,

If the time for lfie event to happen is nof stated, the time is 42 days after the contract date.

If this contrgctsays the provision is for the benefit of a party, then it benefits only that party.

if anything is hecessary to make the event happen, each parfy must do whatever is reasonably necessary to

cause thd gvent to happen.

A par‘?{/&gé’n rescind under this clause only if the parfy has substantially complied with clause 29.4.

If the déent involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

20.7.2 if the event involves an approval and an application for the approval is refused, a party who has the

benefit of the provision can rescind within 7 days after either party serves nofice of the refusal; and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
s either parly serving notice of the event happening;
* every party who has the benefit of the provision serving notice waiving the provision; or
¢ the end of the time for the event to happen. -
If the parties cannot lawfully complete without the event happening — i S
29.8.1 if the event does not happen within the time for it to happen, sither party can reg&‘:‘n'f
29.8.2 if the event invelves an approval and an application for the approval is refused é*i’tlier parfy can
rescind, Ny
29.8.3 the date for completion becomes the later of the date for completion and %1\%3%5’ after either party
serves notice of the event happening. G
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Tk,

Electronic transaction X j
This Conveyancing Transaction is to be conducted as an electronic transact{oﬁf}&;"‘;
30.1.1 this contract says that it is an electronic transaction:

30.1.2 the parties otherwise agree that it is to be conducted as an ele‘ptfjonid‘ transaction; or
30.1.3 the conveyancing rules require it to be conducted as an eleggf

brifc fransaction.
However, this Conveyancing Transaction is not to be conducted as amefg%’*om’c transaction ~

30.2.1 if the land is not electronically tradeable or the transfer is rﬁg?t eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days p%re the date for completion, a party
serves a notice stating a valid reason why it cannot b%‘é‘éﬂgﬁcted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is Qc{li%% & conducted as an electronic

fransaction — 75"
30.3.1 each party must — _-‘mf
A

-,

¢ otherwise bear that parfy’s own costs; &,

incurred because this Conveyancing Trans gt% was to be conducted as an electronic transaction:

and LR

30.3.2 if a party has paid all of a disbursement af ? ewhich, by reason of this clause, is to be borne
equally by the parties, that amount mu;-tﬁpe‘raadjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted a& an electronic transaction —

30.4.1 to the extent that any other provision-ef{fiis contract is inconsistent with this clause, the provisions
of this clause prevail; ;

30.4.2 normally, words and phrases usé’“ﬁ%&l is clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case)figve the same meaning which they have in the participation
rules; Sy g

30.4.3 the parties must conduct t @I%Eﬁ,onic transaction -
* in accordance with theSpagficipation rules and the ECNL; and
e using the nominat&@%&_’[-\k unless the parties otherwise agree;

30.4.4 a party must pay the fees™ard charges payable by that party to the ELNO and the Land Registry as
a result of this tran;%;jbp?being an elecironic transaction;

¢  bear equally any disbursements or fees; and /Q}j

3045 any communicatiorifromy”one party to another party in the Efectronic Workspace made ~
s after the effective,date; and
*  before the,.xié"‘cee;:pt of a notice given under clause 30.2.2;
is taken to ha“v?;;been received by that party at the time determined by s13A of the Electronic
Transactions-ACt:2000; and
30.4.6 a documer{%hl’t:h is an electronic document is served as soon as it is first Digitally Signed in the
Electronjc Workspace on behalf of the party required to serve it.
Normally, the vendorifust within 7 days of the effective date ~
30.51  create.gn.Electronic Workspace;
30.5.2 popylatethe Electronic Workspace with title data, the date for completion and, if applicable,
merigégee details; and
30.5.3 in\?itg the purchaser and any discharging mortgagee to the Electronic Workspace.
If the vendar hgs not created an Efectronic Workspace in accordance with clause 30.5, the purchaser may
create an Eléltronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —
30.6.1%,_Fpopulate the Electronic Workspace with title data:
30.8.2; “create and populate an electronic transfer;
30.6.3% populate the Electronic Workspace with the date for completion and a nominated completion time;
and
30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and
30.7.4 populate the Efectronic Workspace with a nominated completion time.
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If the purchaser has created the Efectronic Workspace the vendor must within 7 days of being invited to the
Electronic Workspace —
30.8.1 join the Electronic Workspace;
30.8.2 populate the Electronic Workspace with morlgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace. £

To complete the financial settlement schedule in the Electronic Workspace — e"\:\"j

30.91 the purchaser must provide the vendor with adjustment figures at least 2 business gdys before the
date for completion; § ATy

30.0.2 the vendor must confirm the adjustment figures at least 1 business day befofe y\lj‘gdate for

completion; and L
30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittanae the purchaser must

o

populate the Electronic Workspace with the payment details for the GS:I@wpayment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least @“buSiﬁess days before the
date for completion. N

Before completion, the parties must ensure that — e

30.10.1  all electronic documents which a party must Digitalfy Sign to compléte the efectronic transaction are
populated and Digitally Signed, {}n‘

30.10.2 all certifications required by the ECNL are properly given; and e

30.10.3 they do everything else in the Electronic Workspace which thatparty must do fo enable the
electronic fransaction to proceed to completion. L A

If completion takes place in the Efectronic Workspace - PRES

30.11.1  payment electronically on completion of the price in ac{c\:g@ance with clause 16.7 s taken to be
payment by a single sattfement cheque, A

30.41.2 the completion address in clause 16.11 is the Eieftmﬂi@*Workspace; and

30.11.3  clauses 13.13.2 t0 13.13.4, 16.8, 16.12, 16.13 am&ﬁ‘ﬁﬁQ to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the g?:;z;‘ibmr the Reserve Bank of Australia are

inoperative for any reason at the completion fime agreed by'the parties, a failure to complete this contract for

that reason is not a default under this contract on the p#tieheither party.

If the computer systems of the Land Registry are ingp ‘réﬁve for any reason at the completion time agreed by

the parties, and the parties choose that financial settlsiient is to oceur despite this, then on financial

settlement occurring — /?;ﬂjo

30.13.1 all electronic documents Digitally Signed by the vendor, the certificate of titfe and any discharge of
mortgage, withdrawal of caveat orr\o’ﬂ;\fgﬁfe’lectronic document forming part of the Lodgment Case for
the efectronic transaction shall be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser's mortgagee at the time of financial settlement together with the
right to deal with the land comprise # in the certificate of title; and

30.13.2 the vendor shall be taken to have.fio legal or equitable interest in the property.

A party who holds a certificate of title fnustiact in accordance with any Prescribed Requirement in relation to

the certificate of tifle but if there is ne~Prescribed Requirement, the vendor must serve the certificate of title

after completion. >f

If the parties do not agree aboutthe délivery before completion of one or more documents or things that

cannot be delivered through t é;_ﬁe tronic Workspace, the party required to deliver the documents or things —

30.15.1 holds them on completigh in escrow for the benefit of;, and

30.18.2 must immediately;éft& completion deliver the documents or things to, or as directed by;

the party entitled to them g= ™

In this clause 30, these té[j__rfi'é"‘"(in any form) mean —

adjustment figures 84’ *“\a})f“*’details of the adjustments to be made to the price under clause 14;

cerfificate of title 4 the paper duplicate of the folio of the register for the iand which exists
P ) * immediately prior to completion and, if more than one, refers to each such paper
R ) duplicate;
completion time \,‘f‘ the time of day on the date for completion when the electronic transaction is to be
L settled;
conveyancir@;?dg*s the rules made under s12E of the Real Property Act 1200;
discharging mogtgagee any discharging mortgagee, chargee, covenant chargee or caveator whose
Poo, 4 provision of a Digitally Signed discharge of mortgage, discharge of charge or
(}} ’ withdrawal of caveat is required In order for unencumbered title to the property to
e T be transferred to the purchaser;
ECNB the Electronic Conveyancing National Law (NSW);
effective dafe the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;
efecfronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;
electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNI
and the participation rules;
a land title that is Electronically Tradeable as that term is defined in the
conveyancing rufes; g_’*ﬂ
any mortgagee who is to provide finance to the purchaser on the:geel rity of the
property and to enable the purchaser to pay the whole or part.g f the price;
the details which a party to the electronic transaction must p_foﬂi’d‘e about any
discharging mortgagee of the property as at completion: ' i//
the participation rules as determined by the ECNL; N !

popuiate to compiete data fields in the Electronic Workspace; anclf\k

title data the details of the title to the property made available tQB!%Le“Electronic Workspace
by the Land Registry. ; :*_J,.\.}“"

Foreign Resident Capital Gains Withholding T

This clause applies only if —
31.1.1 the sale is not an
and

excluded transaction within the meaning of 5{3-4;%13 of Schedule 1 to the TA Act;

N

31.1.2 a clearance certificate in respect of every vendor is not attaéf;@‘défé this cantract.
™ ¥

The purchaser must —

31.2.1 at least 5 days be
payment natificati
clause 4.3 has be

k“"\—
fore the date for completion, serve evidegfoe®of submission of a purchaser
on to the Australian Taxation Office E‘V‘ghg"purchaser or, if a direction under
en served, by the transferes nameg in,the transfer served with that direction:

31.2.2 produce on completion a settfement cheque for th?;'F“ GGW remittance payable to the Deputy

Commissioner of Taxation: \k“f g’
31.2.3 forward the seftfement cheque to the payee im_m%ﬁ'
31.2.4 serve evidence of receipt of payment of the FRBE

The vendor cannot refuse to

LT 7 B
igtely after completion; and

qu remittance.

complete if the purchasenr;qr;nglies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variationgthe purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does{iﬁ'@fs&a ply to this provision,

If the vendor serves in respe

clauses 31.2 and 31.3 do not apply.

ct of every vendor ei}bqf‘"ﬁp{earance certificate or a variation to 0.00 percent,

£

Residential off the plan contract iné/”
This clause applies if this contract is an off Lh\g\‘m‘n contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the
No provision of this contract
If the purchaser makes a cla
Conveyancing (Sale of Land

32.3.1 the purchaser cannot make

claim under claus

Division).
has the eﬁeqﬁl{g?‘%luding, modifying or restricting the operation of the Division.
t

im for compengation under the terms prescribed by clause 6A of the
) Regulatipn 17 -

3 Claim under this contract about the same subject matter, including a

es 6 oﬁﬁﬁd

32.3.2 the ciaim for compegﬁa ion Is not a claim under this contract.

This clause does not apply to gk

rlj‘r’act made before the commencement of the amendments to the Division

Es

under the Conveyancing Legislégidn Amendment Act 2018.

‘‘‘‘‘‘ A

7Y

iy

i ";;"r,u:;
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SPECIAL CONDITIONS

These are the special conditions to the contract for the sale of land

BETWEEN Peter Damien Mathew McFadyen, Debra Ann Farrugia, John Gerard
Michael McFadyen, Sharon Terese Crosby and Pamela Margaret
McFadyen s Executors of the Estate of the late William Frederick

McFadyen (Vendor) \%
O

AND of (Purchaser)

1. Notice to complete Py @

In the event of either party failing to complete this @ract within the time
specified herein, then the other shall be entitled at ﬁb ime thereafter to serve
a notice to complete, requiring the other to complé Yvithin 14 days from the
date of service of the notice, and this time pegridd 8 considered reasonable by
both parties. For the purpose of this contracfagich notice to complete shall be
deemed both at law and in equity sufficigrityo make time of the essence of this

tract. , o

contrac S;\*;&

2. Death or incapacity }\E'EQ
Vot

Notwithstanding any rule

alw or equity to the contrary, should either party,
or if more than one e of them, prior to completion die or become
mentally ill, as de%ua « the Mental Health Act, or become bankrupt, or if a
company go intg, q_uidation, then either party may rescind this contract by
notice in writifg§olwarded to the other party and thereupon this contract shall

be at an enti’ and the provisions of clause 19 hereof shall apply.

3. aser acknowledgements

e,

] e urchaser acknowledges that they are purchasing the property:
In its present condition and state of repair;

(b) Subject to all defects latent and patent;

{c) Subject to any infestations and dilapidation;

{d) Subject to all existing water, sewerage, drainage and plumbing
services and connections in respect of the property; and

(e) Subject to any non-compliance, that is disclosed herein, with the
Local Government Act or any Ordinance under that Act in respect of
any building on the land.




The purchaser agrees not to seek, terminate rescind or make any objection
requisition or claim for compensation arising out of any of the matters covered
by this clause.

Late completion

In the event that completion is not effected on the nominated day due to the
purchaser’s default, the purchaser shall pay to the vendor on completion, in
addition to the balance of the purchase price, 10% interest per annum
calculated daily on the balance of the purchase price from the date nominated
for completion until and including the actual day of completion, proviged
always that there shall be an abatement of interest during any time 1
purchaser Is ready, willing and able to complete and the vendor is no

Agent

The purchaser warrants that they were not introducegd e vendor or the
property by or through the medium of any real esta
of any real estate agent or any person having .l
estate agent who may be entitled to claim comy
other than the vendors agent, if any, refegra in this contract, and the
purchaser agrees that they will at all times, ing hinify and keep indemnified the
vendor from and against any claim what€o&yer for commission, which may be
made by any real estate agent or ot} on arising out of or in connection
with the purchasers breach of tHi§ Wwarranty, and it is hereby agreed and
declared that this clause shall nofiefge in the transfer upon completion, or be
extinguished by completion IS contract, and shall continue in full force,
and effect, not withstanding,Sqripletion.

ioff as a result of this sale

Smoke alarms {

The property oke alarms installed.

g pool

perty has a swimming pool that complies with the requirements of the
and is registered.

Deposit bond

(a) The word bond means the deposit bond issued to the vendor at the
request of the purchaser by the bond provider.

(b) Subject to the following clauses the delivery of the bond on exchange
to the person nominated in this contract to hold the deposit or the
vendor's solicitor will be deemed to be payment of the deposit in
accordance with this contract.




(c) The purchaser must pay the amount stipulated in the bond to the
vendor in cash or by unendorsed bank cheque on completion or at
such other time as may be provided for the deposit fo be accounted
to the vendor.

(d) If the vendor serves on the purchaser a written notice claiming to
forfeit the deposit then to the extent that the amount has not already
been paid by the bond provider under the bond, the purchaser must
immediately pay the deposit or so much of the deposit as has not
been paid to the person nominated in this contract to hold the deposit.

Hunter Water Corporation \%&

The Purchaser acknowledges that Hunter Water Corporation doegsilgt Mmake
available individual dwelling internal lot connection diagrams in the?
course of administration. For the purpose of satisfying the Confysyancing Sale
of Land Regulation 2017, Schedule 1 the "Service LocationfPlgi” attached to

this Contract is sufficient. 0
0&
Q
O
&>
F
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NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

v

FOLIO: 19/1044338

SEARCH DATE TIME EDITION NO DATE

9/9/2020 11:19 AM 3 2/8/2019

LAND
LOT 19 IN DEPOSITED PLAN 1044338
AT BOLWARRA
LOCAL GOVERNMENT AREA MAITLAND
PARISH OF MIDDLEHOPE COUNTY OF DURHAM
TITLE DIAGRAM DP1044338

FIRST SCHEDULE
PETER DAMIEN MATHEW MCFADYEN
DEBRA ANN FARRUGIA
JOHN GERARD MICHAEL MCFADYEN
SHARON TERESE CROSBY
PAMELA MARGARET MCFADYEN
AS JOINT TENANTS (AE AP436639)

SECOND SCHEDULE (3 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 DP849379 EASEMENT FOR ELECTRICITY TRANSMISSION LINES 10 WIDE

AFFECTING THE PART SHOWN SO BURDENED IN THE TITLE
DIAGRAM

3 DP1044338 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED (6) IN S.88B INSTRUMENT

NOTATIONS

UNREGISTERED DEALINGS: NIL

k%%  END OF SEARCH *%*

200194 PRINTED ON 9/8/2020

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title, Warning: the Information appearing under notatiens has not been formally recorded in the Register.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 88B, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 1 OF 13 SHEETS

PLAN: A SUBDIVISION OF LOTS 5 AND 12 IN

DEPOSITED PLAN 848379 AT

BOLWARRA PARISH OF
MIDDLEHOPE COUNTY OF DURHAM
COVERED BY COUNCIL CLERKS
DP1 044338 CERTIFICATE NO. /3 a/3 ac & & el
FULL NAME AND ADDRESS
OF PROFRIETORS OF LAND: WILLIAM FREDERICK MCFADYEN and
PAMELA MARGARET MCFADYEN
Lot 25 Lang Drive, Bolwarra Heights
PART 1
1. IDENTITY OF EASEMENT
OR RESTRICTION FIRSTLY
REFERRED TQ IN THE
ABOVEMENTIONED PLAN: Easement for Watermain 6 wide.
LOTS BURDENED - LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Lot 20 Hunter Water Corporation.

2. IDENTITY OF EASEMENT

OR RESTRICTION SECONDLY

REFERRED TO IN THE

ABOVEMENTIONED PLAN: Easement for Watermain 6 wide and
variable.

LOTS BURDENED: LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Lot 12

Hunter Water Corporation.

3. IDENTITY OF EASEMENT
QOR RESTRICTION THIRDLY

e i e L T

ABOVEMENTIONED PLAN: Easement for Watermain 3 wide.

LOTS BURDENED: LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Lots 12 and 16 Hunter Water Corporation.

N oMy N B‘Jdi‘}%\ L A Yk L"L‘“‘?(%w /j/@“f‘/""m«
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 888, CONVEYANCING ACT 1919

LENGTHS are in metres

PLAN:

DP1044338

4, IDENTITY OF EASEMENT
OR RESTRICTION FOURTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

tot12

5. IDENTITY OF EASEMENT
OR RESTRICTION FIFTHLY
REFERRED TO {N THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lot 16

8. IDENTITY OF EASEMENT
OR RESTRICTION SIXTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lots 12, 16, 17, 18 and 19

7. IDENTITY QF EASEMENT
OR RESTRICTION SEVENTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lots 12-18 inclusive

SHEET 2 OF 13 SHEETS

A SUBDIVISION OF LOTS 6 AND 12 IN
DEPOSITED PLAN 849379 AT
BOLWARRA PARISH OF
MIDDLEHOPE COUNTY OF DURHAM
COVERED BY COUNCIL CLERK'S
CERTIFICATE NQ. 94¢v3 o0 & £ Jicd

Easement to drain water 4 wide and
variable.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Council of the Clty of Maitland.

Easement to drain water 4 wide and
vanable.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Council of the City of Maitland.

Restrictions on the use of land.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Council of the City of Maitland

Restrictions on the use of land.

LOTS, NAME OR ROAD OR -
AUTHORITY BENEFITED:

Every other Lot.

0.M. ne 'f‘}‘&‘?“ i AT l\ol-u.q’ %QK fM‘m
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 888, CONVEYANCING ACT 1918

LENGTHS are in metres
PLAN:

DP1044338

8. [DENTITY OF EASEMENT
OR RESTRICTION EIGHTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lot 12

9. IDENTITY OF EASEMENT
OR RESTRICTION NINETHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lot 13

10, IDENTITY OF EASEMENT
OR RESTRICTION TENTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lot 14

1. IDENTITY OF EASEMENT
OR RESTRICTION ELEVENTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lot 15

SHEET 3 OF 13 SHEETS

A SUBDIVISION OF LOTS 5 AND 12 IN
DEPOSITED PLAN 849370 AT
BOLWARRA PARISH OF
MIDDLEHOPE COUNTY OF DURHAM
COVERED BY COUNCIL CLERK'S
CERTIFICATE NOQ, ¢33 e & .8 ;002

Restrictions on the use of land.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Every other Lot and Lots 6 and 7 in DP
849379

Restrictions on the use of land.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Every other Lot.

Restrictions on the use of land,

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Every other Lot.

Restrictions on the use of land.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Every other Lot.

oo Mfardon s NN, Lo
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
{USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 888, CONVEYANCING ACT 1918

LENGTHS are in metres

PLAN:

DP1044338

12.  IDENTITY OF EASEMENT
OR RESTRICTION TWELVETHLY
REFERRED TO iN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lot 16

13, IDENTITY OF EASEMENT
OR RESTRICTION THIRTEENTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lot 17

14.  IDENTITY OF EASEMENT
OR RESTRICTION FOURTEENTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN:

LOT BURDENED:

Lot 18

P— ’m. T}l 614\1(‘[%9/_,\ (,Zfﬂjy@

SHEET 4 OF 13 SHEETS

A SUBDIVISION OF LOTS 5 AND 12 IN
DEPOSITED  PLAN 849379 AT
BOLWARRA PARISH OF
MIDDLEHOPE COUNTY OF DURHAM
COVERED BY COUNCIL CLERK'S
CERTIFICATE NO. ¢#2v72 cr &' K5 X<

Restrictions on the use of fand.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Every other Lot and Lots 6 and 7 in DP
849379,

Restrictions on the use of land.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Every other Lot and Lots & and 7 in DP
849379,

Restrictions on the use of land.

LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:

Every other Lot and Lots 8 and 7 in DP
849379,

NSO Gte Lo
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 88B, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 5 OF 13 SHEETS
PLAN. A SUBDIVISION OF LOTS 5 AND 12 IN
DEPOSITED PLAN 848379 AT
BOLWARRA FPARISH OF
MIDDLEHOPE COUNTY OF DURHAM
338 COVERED BY COUNCIL CLERK'S
DP1 044 CERTIFICATE NQ. 23 s &5 Jevw
15. IDENTITY OF EASEMENT
OR RESTRICTION FIFTHTEENTHLY
REFERRED TO IN THE
ABOVEMENTIONED PLAN: Right of carriageway 1.5 wide.
LOT BURDENED: LOTS, NAME OR ROAD QR
AUTHCRITY BENEFITED:
Lot 12 Lot 16
16. IDENTITY OF EASEMENT
OR RESTRICTION SIXTEENTHLY
REFERRED TOQ IN THE
ABOVEMENT|ONED PLAN: Right of carriageway 1.5 wide.
LOT BURDENED: LOTS, NAME OR ROAD OR
AUTHORITY BENEFITED:
Lot 16 Lot 12

(k’SQ' - -
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE

USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 888, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 6 OF 13 SHEETS

PLAN:

A SUBDIVISION OF LOTS 5 AND 12 iN
DEPOSITED PLAN 849379 AT
BOLWARRA PARISH OF
MIDDLEHOPE COUNTY OF DURHAM
COVERED BY COUNCIL CLERK'S

DP1 044338 CERTIFICATE NO. @3¢t o £F dexid-

1.
AP
—
2

PART 2
EASEMENT FOR WATERMAIN

TERMS OF RESTRIGHON-ON-TFHE-HEE-OFAND FIRSTLY AND SECONDLY
BEFERRED 70 N THE ABOVEMENTIONED PLAN:

FULL AND FREE right title fiberty and licence for the Hunter Water Corporation its
successors and assigns TO CONSTRUCT lay maintain repais renew cleanse inspect
and diven or alter the position of water mains or pipelines with apparatus and
appurtenances thereof in or under the surface of such part of the land described
herein before as is delineated in the ahove-mentioned plan (hereinafter called the
servient tenement) and to carry and convey water through the said water mains or
pipelines and for the purposes aforesaid or any of them by its officers servants and or
contractors with or without motor vehicles plant and machinery to enter upon and
break open the surface of the servient tenement and to deposit soil temporarily on
the servient tenement but subject to a liability to replace the soil and restore the
surface of the said servient tenement in a proper and workmanlike manner as soon
as the operations are completed.

AND IT IS HEREBY DECLARED that no building shall be erected nor any structures
fences or improvements of any kind shall be placed over or under the part of the lot
burdened as is affected by the easement for water main 6 wide delineated in the
above-mentioned plan except with the prior consent in writing of the Hunter Water
Corporation and except in compliance with any conditions which the Hunter Water
Corporation may specify in such consent.

EASEMENT FOR WATERMAIN

TERMS OF RESTRICHON-ON-THE-BSE-OR-ANS THIRDLY REFERRED TO IN
THE ABOVEMENTIONED PLAN:

FULL AND FREE right title liberty and licence for the Hunter Water Corporation its
succassors and assigns TO CONSTRUCT lay maintain repair renew cleanse inspect
and diverl or alter the position of water mains or pipelines with apparatus and
appurtenances thereof in or under the surface of such part of the land described
herein before as is delineated in the above-mentioned plan (hereinafter cailed the
servient tenement) and to carry and convey watar through the said water mains or
pipelines and for the purposes aforesaid or any of them by its officers servants and or
contractors with or without motor vehicles plant and machinery to enter upon and
break open the surface of the servient tenamant and to deposit soil temporarily on
the servient tenement but subject to a liability to reptace the soil and restore the
surface of the said servient tenement in a proper and workmanlike manner as soon
as the operations are completed.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 88B, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 7 OF 13 SHEETS

PLAN: A SUBDIVISION OF LOTS 5 AND 12 IN
DEPCSITED PLAN 849379 AT
BOLWARRA PARISH OF

MIDDLEHOPE COUNTY OF DURMHAM

DP1044338 COVERED BY COUNCIL CLERK'S

CERTIFICATE NO. 53w ’3 cx 4 & 7NL

AND IT IS HEREBY DECLARED that no building shall be erected nor any structures
fences or improvements of any kind shall be placed over or under the part of the lot
burdened as is affected by the easement for water main 3 wide delineated in the
above-mentioned plan except with the prior consent in writing of the Hunter Water
Corporation and except in compliance with any conditions which the Hunter Water
Corporation may specify in such consent,

3. TERMS OF RESTRICTION ON THE USE OF LAND SIXTHLY REFERRED TO iN
THE ABOVEMENTIONED PLAN:

No habitable buildings are to be constructed below the level of the 1:100 year flood

contour, ie; RL 7.4m AHD. Finor level of al} habitable buildings is to be constructed
500mm above this level,

4. TERMS OF RESTRICTION ON THE USE OF LAND SEVENTHLY REFERRED TO
IN THE ABOVEMENTIONED PLAN:

{a) No main building shall be erected or permitted to remain erected on any Lot
burdened having an overall internal floor area of less than One Hundred and

Sixty {160) square metres, exclusive of car accommodation, external
landings, verandahs or patios,

(b} No building shall be erected or permitted to remain on the Lot burdened
unless the external walls thereof are constructed of brick, brick venger,
cement rendered brick or glass but this restriction shall not apply to infill
panels provided that the total area of the infil panels does not exceed Twenty
per cent (20%) of the total area of ail external walls.

() No building shall be erected or be permitted to remain erected on any Lot
burdened having a roof of other than tiles, slates or corrugated metal that has
been treated by the process commonly known as “Colourbonding” or any
other similar factory pre-coated process being of non-reflective earth tones,

{d) No building shall be erected or be permitted to remain erected on any Lot

burdened have a roof with a pitch less than Ten (10) degrees o the
horizontal,

0 am g %% NDANQY et Lo
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 888, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 8 OF 13 SHEETS

PLAN: A SUBDIVISION OF LOTS 5 AND 12 IN
DEPOSITED PLAN 849379 AT
BOLWARRA PARISH OF

MIDDLEHOPE COUNTY OF DURHAM

DP1044338 COVERED BY COUNCIL CLERK'S

CERTIFICATE NO. #2¢73 o Fox 2ecl

{e) Na more than one (1) single dwelling shall be erected or permitted to remain
erected on any Lot burdened and for this purpose “dwelling” shall not include
a building designed for the separate occupation of more than one (1} family
unit.

{f No main building shalf be used or permitted to be used other than for private
residential purposes.

(q) No garage or out-building shall be erected or permitted to remain erected on
any Lot burdened unless erected after or concurrently with the erection of the
main dwelling house.

{h) No structure of temparary character or nature which is intended for habitation,
including, but without limiting the generality thereof, any basement, tent,
shack, garage, trailer, camper or caravan shall be erected or be permitted to
remain on any Lot burdened.

(i) No existing dwelling house, garage or shed shall be wholly moved to, placed
upon, re-erected upon, reconstructed on or permitted to remain on any Lot
burdened.

)] No noxious noise or offensive occupation, trade, business, manufacture or

home industry shall be conducted or carried out on any Lot burdened.

(k) No fuel storage tanks (except for domaestic ¢il heating purposes) shall be
place upon or permitied to remain on any Lot burdened.

0] No earth, stone, gravel or frees shall be removed or excavated from any Lot
burdened except where such removal or excavation is necessary for the
ereclion of a building structure or facility {which term shali include tennis court
and swimming pool).

{m) No motor truck, lorry or semitrailer with a load carrying capacity exceeding
Two point Five (2.5) tonnes shall be parked or permitted to remain on any Lot
hurdened unless same is used in connection with the erection of a dwelling
on the relevant Lot burdened.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE

USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 888, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 9 OF 13 SHEETS

A SUBDIVISION OF LOTS 5 AND 12 IN
DEPOSITED PLAN 848379 AT

DP 104 433 8 BOLWARRA PARISH OF

(n)

(0)

{2

{(q)

2y, meF :{)/;9'\- ,,p;'f*ﬂwz‘u%% .L‘lhwy % w

MIDDLEHOPE COUNTY OF DURHAM
COVERED BY COUNCIL CLERK'S
CERTIFICATE NO. 7¢7/3 or &K & Juvi

No plant, machinery andfor other equipment inciuding, but without fimiting the
generality thereof any caravan, box-trailer, boat-trailer, car-trailer, motor
vehicle or any part thereof, shall be permitted to remain on any pan of the
Prohibited Area of the Lot burdened for a period exceeding Seven (7)
consecutive days without being moved from the Lot burdened. Any such item
that is removed from the Lot burdened for a period of less than Seven (7)
consecutive days shall be deemed to have remained on the Lot burdened for
the period during which it was removed. For the purposes of this Restriction
the “Prohibited Area” of the Lot burdened shall mean:-

(i) In the case of a Lot which faces only Qne (1) public road, that area
between the rear building fine of the main building erected thereon
and the public road to which the said Lot abuts but shall not include
any area which is not visible from any public road and/or place, and:

(i) In the case of a Lot which faces more than one (1) public road, that
area batween the rear building line the main building erected thereon
and the public road to which the said main building faces AND pey any
other area of the Lot that is not screened from any other public road

8UT shall not include any area which is not visible from any public
road and/or place.

No building or swimming pool shall be erected or be permitted to remain
erected on any Lot burdened situated between the main building erected on
such Lot and the street or road to which the main building fronts.

No clothes line shall be permitted to be instalied or remain between the rear

building line of any bullding and the front street boundary of each Lot
burdened,

No air conditioning plant or equipment or window mounted air conditioner
shall be fitted or constructed or be permitted to remain on any main building

unless the same are erected at or near the rear of the main building erected
on the Lot burdened,

No building, apart from the main building, erected on the Lot burdened shall
be erected or permitted to remain on the Lot burdened unless that building or
those buildings are of a design which compliments the main building erected
on the Lot burdened and are constructed of the same or similar materiais to
those used in the main building erected on the Lot burdened.

lecdownen.
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE

SE OF LAND INTENDED TO BE CREATED UNDER
SECTION 88B, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 10 OF 13 SHEETS

P

A SUBDIVISION OF LOTS 5 AND 12 IN
DEPOSITED PLAN  B49379 AT
BOLWARRA PARISH OF

DP1044338 MIDDLEHOPE COUNTY OF DURHAM

(s)

{t)
(W

(v)

(w)

(x)

COVERED BY COUNCIL CLERKS
CERTIFICATE NO. 92v73 or KX ¢0¢/

No tawn sheds of aluminium or iron shall be erected or permitied to remain on
each Lot burdened.

No dam shall be constructed on or allowed to remain on any Lot burdenad.

No stables or commerclal or boarding kennels shall be constructed or
permitted to remain on any Lot burdened.

No solar panels used in conjunction with the heating of water or the
genaration of electricity shall be erected or permitted to remain on any Lot
burdened unless the same are either:-

(i) Not visible from any public road or piace, or,

(i) Are laid flat on any part of the roof of the main building on the Lot
burdened.

No boundary fence shall be erected on any Lot burdened unless such fence
is constructed of wooden post and wire or wooden post and rail and no such
fencing shall exceed One point four (1.4) metres in height above natural
ground level and such fence shall be constructed of new materials only.

No fence shall be erected on any Lot burdened to divide it from any adjoining
land owned by W.F. & P.M. McFadyen without their consent but such consent
shall not be withheld if such fence is constructed without expense to WF. &
P.M. McFadyen and such consent shall be deemed to have been given in
respect of every fence for the time being erected,

5, TERMS OF RESTRICTION ON THE USE OF LAND EiGHTHLY REFERRED TO IN

THE ABOVEMENTIONED PLAN:

No main building shall be constructed within:

p”‘;’}'}_ ™

)] 45 metres of the southern boundary of the lot.
(i) 156 metres of lot 16,
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 888, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 11 OF 13 SHEETS

PLAN: A SUBDIVISION OF LOTS 5 AND 12 IN
DEPOSITED ~PLAN 849379 AT
BOLWARRA PARISH OF
MIDDLEHOPE COUNTY OF DURHAM

DP1044338 COVERED BY COUNCIL CLERK'S
CERTIFICATE NO. 53473 or &4 eck

6. TERMS OF RESTRICTION ON THE USE OF LAND NINETHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN:

No main building shall be constructed within:

(i) 26 metres of lot 12.
i) 6 metres of lot 14.

7. TERMS OF RESTRICTION ON THE USE OF LAND TENTHLY REFERRED TO IN
THE ABOVEMENTIONED PLAN:

Mo main building shall be constructed within:

(i) 30 metres of the eastern boundary of the lot.
(i) 8 meires of lot 13

8 TERMS OF RESTRICTION ON THE USE OF LAND ELEVENTHLY REFERRED TO
IN THE ABOVEMENTIONED PLAN:

No main building shall be constructed within:

(i) 30 metres of the western boundary of the lot,
(i) 6 meters of tot 17,
(i) 6 meters of ot 18,

9, TERMS OF RESTRICTION ON THE USE OF LAND TWELVETHLY REFERRED TO
N THE ABOVEMENTIONED PLAN:

No main building shall be constructed within:

)] 28 metres of lot 17.
{liy 45 metres of the southern boundary of the lot.

10. TERMS OF RESTRICTION ON THE USE OF LAND THIRTEENTHLY REFERRED
TO IN THE ABOVEMENTIONED PLAN:

No main bullding shall be constructed within:

(i 20 metres of lot 18,
(i) 60 metres of the southern boundary of the Jot.

(iii) 8 metres of lot 15. 9 )
& WSO Ml
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 88B, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 12 OF 13 SHEETS

PLAN: A SUBDIVISION OF LOTS 5 AND 12 IN
DEPOSITED PLAN 849379 AT
BOLWARRA PARISH QF

MIDDLEHOPE COUNTY OF DURHAM

DP1044338 COVERED BY COUNCIL CLERK'S

CERTIFICATE NO, #3w3 o £ & sk

11. TERMS OF RESTRICTION ON THE USE OF LAND FOURTEENTHLY REFERRED
TO IN THE ABOVEMENTIONED PLAN: '

No main building shall be constructed within:

{i) 30 metres of the south eastern boundary of the Lot.
(ii) 50 metres of the south west boundary of the Lot.

Restrictions numbers 7, 8, 9, 10, 11, 12, 13 and 14 may be released, varied or modified by
or with consent of William Frederick McFadyen and Pamela Margaret McFadyen whilst ever
either of them owns any Lot or any part of a Lot in the Registered Plan pursuant to which
these Restrictions were created and thereafter by the Registered Proprietors of the Lots
contained in the Registered Pian pursuant to which these Restrictions were created.

Restrictions 6, 15 and 16 maybe released, varied or modified by Maitland City Council.
Any release, variation or modification of these Resfrictions shall be made all respects of the

costs and expenses of the persons requesting the same.

SIGNED in my presence by WILLIAM FREDERICK MCFADYEN and PAMELA
MARGARET MCFADYEN who are personally known to me.

n(ﬂ L 2 7. N1 Fa dagem

Signature of Witness '{ O Ll L yﬁ%
m——— g_ e

Name of Witness  Roone WILWARL S Proprietors

Nleen E“_d\r_‘_s-‘“\ T
VR R L - I -]
Qualification of Witness SNUICITOR__

s
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED UNDER
SECTION 888, CONVEYANCING ACT 1919

LENGTHS are in metres SHEET 13 OF 13 SHEETS

FLAN: A SUBDIVISION OF LOTS 5 AND 12 [N
DEFOSITED PLAN 849379 AT
BOLWARRA PARISH OF
MIDDLEHOPE COUNTY OF DURHAM

COVERED BY COUNCIL CLERK'
DP1044338 CERTIFICATE NO. «2w73 o f‘ﬁit‘w

SIGNED in my presence by ROBERT JOHN DUCK and BARBARA GRACE MCTERNAN
who are personally known t6 me. -

Signature of Witness %-&
¥

Name of Witness EM LY PILG6YIM

Vi ELN TN TRV

ik
el
Proprietors

VO NS 220D

Qualification of Witness LEGAL SECKET AR
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maitl
Certificate No.: PC/2020/2529
Certificate Date: 09/09/2020
Fee Paid: $53.00

Receipt No.: 817669
Your Reference: Est McFadyen (s) - 20/194

SECTION 10.7 PLANNING CERTIFICATE
Environmental Planning and Assessment Act, 1979 as amended

APPLICANT: Hulin Chadwick Lawyers Pty Limited
admin@hulinchadwick.com.au

PROPERTY DESCRIPTION: 49 Lang Drive BOLWARRA HEIGHTS NSW 2320

PARCEL NUMBER: 39957

LEGAL DESCRIPTION: Lot 19 DP 1044338

IMPORTANT: Please read this Certificate carefully.
This Certificate contains important information about the land described above.

Please check for any item, which could be inconsistent with the proposed use or
development of the land. If there is anything you do not understand, please contact
Council by phoning (02) 4934 9700, or personally at Council's Administration Building at
285-287 High Street, Maitland.

The information provided in this Certificate relates only to the land described above. If
you require information about adjoining or nearby land, or about the Council's
development policies or codes for the general area, contact Council's Planning &
Environment Department.

All information provided is correct as at the date of issue of this Certificate, however it is
possible for changes to occur at any time after the issue of this Certificate. We
recommend that you only rely upon a very recent Certificate.

The following responses are based on the Council's records and/or information from
sources outside the Council. The responses are provided with all due care and in good
faith, however the Council cannot accept responsibility for any omission or inaccuracy
arising from information outside the control of the Council.

Furthermore, while this Certificate indicates the general effect of the zoning of the
abovementioned land, it is suggested that the applicable planning instruments be further
investigated to determine any additional requirements.

Copies of Maitland City Council's Local Environmental Planning Instrument,
Development Control Plans and Policies are available from Council's website.

3
and

rouncil



PART 1: MATTERS PROVIDED PURSUANT TO SECTION 10.7 (2)

1. Local Environmental Plan (LEP)
Maitland LEP 2011, published 16 December 2011, applies to the land.
Exhibited draft Local Environmental Plans

No draft local Environmental Plans that have been on public exhibition under the
Act are applicable to the land.

Development Control Plan prepared by Council
Maitland Development Control Plan 2011 applies to the land.
Development Control Plan prepared by the Director General

The Council has not been notified of any Development Control Plan applying to the
land that has been prepared by the Director-General under section 51A of the Act.

State Environmental Planning Policies

The Minister for Planning has notified that the following State Environmental
Planning Policies (SEPPs) shall be specified on Certificates under Section 10.7 of
the Environmental Planning and Assessment Act, 1979,

The land is affected by the following State Environmental Planning Policies:
e SEPP21 Caravan Parks

e SEPP (Mining, Petroleum Production and Extractive Industries) 2007
* SEPP (State and Regional Development) 2011

e SEPP33 Hazardous and Offensive Development

e SEPP36 Manufactured Home Estates

* SEPP (Koala Habitat Protection) 2019

e SEPP50 Canal Estate Development

® SEPP (Housing for Seniors or People with a Disability) 2004

e SEPP55 Remediation of Land

e SEPP Affordable Rental Housing 2009

* SEPP Building Sustainability Index: BASIX 2004

e SEPP (Exempt and Complying Development Codes) 2008

e SEPP (Infrastructure) 2007

e SEPP64 Advertising and Signage

* SEPP Primary Production and Rural Development 2019

e SEPP65 Design Quality of Residential Apartment Development

° SEPPY0 Affordable Housing (Revised Schemes)

* SEPP (Concurrences and Consents) 2018

e SEPP Vegetation in Non Rural Areas 2017

285 - 287 High Street FRITN A TTATT AR bmai
Maitland NSW 2320 f02 4933 3209 maitland.nsw.gov.au

All correspondence should be directed to: General Manager P.Q. Box 220 Maitland NSW 2320




e SEPP (Educational Establishments and Child Care Facilities) 2017
®
Draft State Environmental Planning Policies

The following draft State Environmental Planning Policy(s) applying to the land is,
or has been, the subject of community consultation or on public exhibition under
the Act:

Housek
2008

The proposed amendments to this SEPP are housekeeping amendment to the
Codes SEPP to simplify and improve the policy, clarify definitions and standards,
and address other minor technical matters raised. The proposed housekeeping
amendment to the Codes SEPP will simplify and improve the policy, clarify
definitions and standards, and address other minor technical matters.

2. Zoning and land use under relevant LEPs

Maitland LEP 2011, published 16 December 2011, identifies the zone applying to
the land as:

R5 Large Lot Residential

The following development information gives the objectives of the zone, the
description of the zone and identifies development allowed or prohibited in each
zone. Development consent where required, must be obtained from the Council.

R5 Large Lot Residential
a) Purpose/Objective

« To provide residential housing in a rural setting while preserving, and minimising
impacts on, environmentally sensitive locations and scenic quality

 To ensure that large residential lots do not hinder the proper and orderly
development of urban areas in the future

e To ensure that development in the area does not unreasonably increase the
demand for public services or public facilities

o To minimise conflict between land uses within this zone and land uses within
adjoining zones

b) Permitted with Consent

Bed and breakfast accommodation; Building identification signs; Business
identification signs; Dual occupancies; Dwelling houses; Home-based child care;
Home industries; Neighbourhood shops; Oyster aquaculture; Pond-based
aquaculture; Roads; Tank-based aquaculture; Any other development not specified
initem 2 or 4

¢) Permitted without Consent

Home occupations

d) Prohibited

e

285 - 287 High Street A\ h03ad34 97007 X NN ifolmaitiand. nsw gov.au
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Agriculture; Air transport facilities; Airstrips; Amusement centres: Animal boarding
or training establishments; Biosolids treatment facilities; Boat building and repair
facilities; Boat launching ramps; Boat sheds; Camping grounds; Car parks;
Caravan parks; Cemeteries; Charter and tourism boating facilities; Commercial
premises; Correctional centres; Crematoria; Depots; Eco-tourist facilities;
Entertainment facilities; Exhibition villages; Extractive industries; Farm buildings;
Forestry; Freight transport facilities; Function centres; Heavy industrial storage
establishments; Helipads; Highway service centres; Home occupations (sex
services); Industrial retail outlets; Industrial training facilities; Industries;
Information and education facilities; Jetties; Marinas; Mooring pens; Moorings;
Mortuaries; Open cut mining; Passenger transport facilities; Places of public
worship; Public administration buildings; Recreation facilities (indoor); Recreation
facilities (major); Registered clubs; Research stations; Residential accommodation;
Restricted premises; Rural industries; Service stations; Sewage treatment plants;
Sex services premises; Signage; Storage premises; Tourist and visitor
accommodation; Transport depots; Truck depots; Vehicle body repair workshops;
Vehicle repair stations; Veterinary hospitals; Warehouse or distribution centres;
Waste or resource management facilities; Water recreation structures; Water
recycling facilities; Wharf or boating facilities; Wholesale supplies,

e) Land dimensions to permit the erection of a dwelling house on the land

For the land zoned R5 Large Lot Residential the Maitland LEP 2011 does not
contain a development standard specifying the land dimensions required to
permit the erection of a dwelling house on the land.

f) Critical Habitat

No Local Environmental Plan or draft Local Environmental Plan identifies the land
as including or comprising critical habitat.

g) Conservation Area
The land IS NOT in a Heritage Conservation Area.
h) Item of Environmental Heritage
The land does NOT contain an item of Environmental Heritage.
3. Complying Development

Complying development under the Housing Code may not be carried out on the
land as it is not within an applicable zone.

Complying development under the Low Rise Medium Density Housing Code
and Greenfield Housing Code may not be carried out on the land as it is not
within an applicable zone.

Complying development under the Rural Housing Code may be carried out on the
land.

Complying development under the Housing Alterations Code may be carried out
on the land.

Complying development under the General Development Code may be carried
out on the land.

Complying development under the Commercial and Industrial Alterations
Code may be carried out on the land.

LR
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Complying development under the Commercial and Industrial (New Buildings
and Additions) Code may not be carried out on the land as it is not within an
applicable zone.

Complying development under the subdivisions Code may be carried out on the
land.

Complying development under the Demolition Code may be carried out on the
land.

Complying development under the Fire Safety Code may be carried out on the
land.

Complying development under the Container Recycling Facilities Code may not
be carried out on the land.

Note: Despite the above provisions, if only part of a lot is subject to an
exclusion or exemption under Clause 1.17A or Clause 1.19 of S
Development

Code

s

)
2013, complying development may be carried out on that part of the lot

that is not affected by the exclusion or exemption.

4B. Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

The owner (or any previous owner) of the land has NOT consented in writing to the
land being subject to annual charges under section 496B of the Local Government
Act 1993 for coastal protection services that relate to existing coastal protection
works (within the meaning of section 553B of that Act).

5. Coal Mine Subsidence Compensation Act 2017

The land has NOT been proclaimed to be within a Mine Subsidence District under
the meaning of section 20 of the Coal Mine Subsidence Compensation Act 2017.

6. Road widening and road realignment

a) The land is NOT affected by road widening under Division 2 of Part 3 of the
Roads Act 1993.

b) The land is NOT affected by any environmental planning instrument

¢) The land is NOT affected by any road-widening or realignment under any
resolution of the Council

The information above relates to Council's road proposals only. Other
authorities, including Roads and Maritime Services, may have proposals, which
have not been set out.

7. Council and other public authority policies on hazard risk restrictions

All land within the Maitland Local Government Area has the potential to contain
acid sulfate soils. Clause 7.1 of the Maitland Local Environmental Plan 2011
generally applies. Development consent is required where works described in the
Table to this clause are proposed on land shown on the Maitland LEP 2011 Acid
Sulfate Soils Map as being of the class specified for those works.

1 : 3 B o A i-,!-_-‘ '. 3: : 3 . ' " _ei-"" “" ,V \ -.J BN ; V - . ‘*‘ v
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The Council has adopted a Contaminated Lands Policy to provide a framework to
appropriately manage land contamination risk through the land use planning
process. This Policy seeks to ensure that changes in landuse will not increase the
risk to human health or the environment. The Policy applies to all land in the
Maitland Local Government Area.

7A. Flood Related Development Controls

Development on this land or part of this land for the purposes of dwelling houses,
attached dwellings, dual occupancies, multi dwelling housing or residential flat
buildings (not including development for the purposes of group homes or seniors
housing) IS subject to flood related development controls contained within clause
7.3 of the Maitland LEP 2011 and s.B3 of the Maitland DCP 2011.

Development on this land or part of this land for any other purpose IS subject to
flood related development controls contained within clause 7.3 of the Maitland LEP
2011 and s.B3 of the Maitland DCP 2011.

Information given in relation to flooding is based upon Council's adopted 1:100 ARI
(Average Recurrent Interval) flood event.

The Maitland LEP 2011 identifies the flood planning level (FPL) as the level of a
1:100 ARI flood event plus 0.5m freeboard.

8. Land Reserved for Acquisition

No environmental planning instrument, deemed environmental planning instrument
or draft environmental planning instrument applying to the land provides for the

acquisition of the land by a public authority, as referred to in section 3.15 of the
Act.

9. Contribution Plans
The following contribution plan(s) apply to the land:
e Maitland S94A Levy Contributions Plan 2006
e Maitland City Wide Section 94 Contributions Plan 2016
e Maitland S94 Contributions Plan (City Wide) 2006

Contributions Plans may be viewed on Council's website or inspected and
purchased at Council's Customer Service Centre.

9A. Biodiversity Certified Land

The land is not biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2016.

10. Biodiversity Stewardship Sites

The Council is not aware if the land is a biodiversity stewardship site under a
biodiversity stewardship agreement under part 5 of the Biodiversity Conservation
Act 2016,

10A. Native Vegetation clearing set asides

The Council is not aware if the land contains a set aside area under 60ZC of the
Local Land Services Act 2013.
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Bushfire Prone Land

The land is mapped as bushfire prone land and as such restrictions may apply to
new development on this land.

Property vegetation plans

The Council has not received any notification from Hunter Local Land Services that
this land is affected by a property vegetation plan under Part 4 of the Native
Vegetation Act 2003 (and that continues in force).

Order under Trees (Disputes between Neighbours) Act 2006

Council has NOT received notification from the Land and Environment Court of
NSW that the land is affected by an Order under Trees - (Disputes Between
Neighbours) Act 2006.

Directions under Part 3A

There is NO direction by the Minister under Section 75P(2)(c1) of the Act that a
provision of an environmental planning instrument prohibiting or restricting the
carrying out of a project or a stage of a project on the land under Part 4 (other
than a project of a class prescribed by the regulations) of the Act does not have
effect.

Site Compatibility Certificate and Conditions for Seniors Housing
a) Site Compatibility Certificate

Council is unaware of whether a current Site Compatibility Certificate issued
under Clause 25 of the State Environmental Planning Policy (Housing for
Seniors and People with a Disability) 2004 has been issued for the land.

b) Conditions of Development Consent since 11 October 2007

No development consent has been granted for the development permitted
under State Environmental Planning Policy (Housing for Seniors and People
with a Disability) 2004 after 11 October 2007.

Site compatibility certificates for infrastructure, schools or TAFE
establishments

Council is unaware of whether a valid Site Compatibility Certificate has been issued
under clause 19 of State Environmental Planning Policy (Infrastructure) 2007 for
the land.

Site compatibility certificates and conditions for affordable rental housing

Council is unaware if a Site Compatibility Certificate (Affordable Rental Housing)
has been issued in accordance with State Environmental Planning Policy (Affordable
Rental Housing) 2009.

Paper subdivision information

There is no development plan that applies to the:

1) Land or that is proposed to be subject to a consent ballot
2) There is no subdivision order that applies to the land.

Site verification certificates
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land.
20. Loose-fill asbestos insulation
There are no premises on the subject land listed on the register.
21. Affected building notices and building product rectification orders

The Council is NOT aware of any affected building notice which is in force in respect
of the land.

The Council is NOT aware of any building product rectification order which is in
force in respect of the land and that has not been fully complied with.

The Council is NOT aware of any notice of intention to make a building product
rectification order being given in respect of the land and that is outstanding.

Note. The following matters are prescribed by section 59(2) of the
Contaminated Land Management Act 1997 as additional matters to be specified
in a planning certificate.

Contaminated Land

a) The land to which this certificate relates is NOT significantly contaminated land
within the meaning of the Contaminated Land Management Act 1997.

b) The land to which this certificate relates is NOT subject to a management order
within the meaning of the Contaminated Land Management Act 1997.

¢) The land to which this certificate relates is NOT the subject of an approved

voluntary management proposal within the meaning of the Contaminated Land
Management Act 1997.

d) The land to which this certificate relates is NOT the subject to an ongoing

maintenance order within the meaning of the Contaminated Land Management
Act 1997.

e) Council has NOT been provided with a site audit statement, within the meaning of
the Contaminated Land Management Act 1997, for the land to which this
Certificate relates.

David Evans
General Manager
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HUNTER
WATER
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HUNTER WATER CORPORATION N

A.B.N. 46 228 513 446
SERVICE LOCATION PLAN
Enquiries: 1300 657 657
APPLICANT'S DETAILS

InfoTrack
N/A
N/A/

APPLICATION NO.: 0798376476
APPLICANT REF: M 200194

RATEABLE PREMISE NO.: 6691010967

PROPERTY ADDRESS: 49 LANG DR BOLWARRA HEIGHTS 2320

LOT/SECTION/DP:SP: 19//DP 1044338

18
77

SEWER POSITION APPROXIMATE ONLY.
SUBJECT PROPERTY BOLDED.
ALL MEASUREMENTS ARE METRIC.

|F A SEWERMAIN 1S LAID WITHIN THE BOUNDARIES OF THE LOT, SPECIAL
REQUIREMENTS FOR THE PROTECTION OF THE SEWERMAIN APPLY IF
DEVELOPMENT IS UNDERTAKEN. IN THESE CASES, ITIS RECOMMENDED
THAT YOU SEEK ADVICE ON THE SPECIAL REQUIREMENTS PRIOR TO
PURCHASE. PHONE 1300 657 657, FOR MORE INFORMATION.

IMPORTANT:

IF THIS PLAN INDICATES A SEWER CONNECTION IS AVAILABLE OR
PROPOSED FOR THE SUBJECT PROPERTY, IT IS THE INTENDING OWNERS
RESPONSIBILITY TO DETERMINE WHETHER IT IS PRACTICABLE TO
DISCHARGE WASTEWATER FROM ALL PARTS OF THE PROPERTY TO THAT
CONNECTION.

ANY INFORMATION ON THIS PLAN MAY NOT BE UP TO DATE
AND THE CORPORATION ACCEPTS NO RESPONSIBILITY FOR ITS
ACCURACY.

Date: 9/09/2020

Scale at Ad: 1:2,000

SEWER/WATER/RECYCLED WATER
UTILITY DATA
® HUNTER WATER CORPORATION

CADASTRAL DATA @ LP| OF NSW
CONTOUR DATA @ AAMHatch
® Department of Planning




GOVERNMENT

NSW SWIMMING POOL REGISTER
Certificate of Registration

Section 30C - Swimming Pools Act 1992

Pool No: c216f92b
Property Address: 49 LANG DRIVE BOLWARRA HEIGHTS
Date of Reglstration: 27 October 2013

An outdoor pool that is nhot port
Type of Pool: inflatable P portable or
Description of Pool: : in ground concrete

The swimming pool at the above premises has been registered in accordance with
Section 30B of the Swhnminy Pools Act 1992.

The Issue of this certificate does not negate the need for regular maintenance of the
poot,

Please remember:
e Children should be supervised by an adult at all times when using your pool
¢+ Regular pool barrier malntenance

¢ Pool gates must be closed at all times

@

Don't place climbable articles against your poo! barrier
¢+ Remove toys from the pool area after use

You may be required to obtain a Pool Compliance Certificate before you lease or sell
your property. Contact your council for further information,

This s NOT a Certificate of Compliance



GOVERNMENT

NSW SWIMMING POOL REGISTER

Certificate of Compliance

Section 22D - Swimming Pools Act 1992

Pool No: 1d112d79
Property Address: 59 HILLDALE DRIVE BOLWARRA HEIGHTS
Expiry Date: 02 March 2023

. Yiurn Lindsay Brokate - Accredited Certifier -
Issuing Authority: bph3343
Assessed against AS1926.1 version: 1986

The swimming pool at the above property complies with Part 2 of the Swimming Pools
Act 1992, The issue of this certificate does not negate the need for reguiar
maintenance of the swimming pool barrler to ensure it is compliant with the Swimming

Pools Act 1982,

This certificate ceases to be valid if a direction is issued pursuant to Section 23 of the
Swimming Pools Act 1992.

The swimming pool at the above property is not required to be Inspected under the
inspection program of the jocal authority while this certificate of compliance rematns
valid pursuant to Section 22B(3) of the Swimming Pools Act 1992,

Piease remember:

o Children should be supervised by an adult at all times when using your pool

Regular pool barrier maintenance

Poo! gates must be closed at all times

]

&

Don't place climbable articles against your pool barrier

s« Remove toys from the pool area after use



